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Elavon, Inc., (“Elavon” is hereby delivering Elavon software to you (“Licensee”).  Use of the delivered Elavon software with  any other Elavon 
software previously delivered to Licensee by Elavon or a third party (all collectively, the “Software”) is subject to the following license terms and 
conditions.  READ THE FOLLOWING TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT CAREFULLY BEFORE 
USING THE DELIVERED SOFTWARE.  THIS LICENSE AGREEMENT REPRESENTS THE ENTIRE AGREEMENT 
CONCERNING THE SOFTWARE BETWEEN LICENSEE AND ELAVON, AND IT SUPERCEDES ANY PRIOR AGREEMENT, 
PROPOSAL, REPRESENTATION OR UNDERSTANDING BETWEEN THE PARTIES.  BY CLICKING “I ACCEPT” OR SIGNING 
AT THE END OF THIS LICENSE AGREEMENT,  LICENSEE IS ACCEPTING AND AGREEING TO THE TERMS OF THIS 
LICENSE AGREEMENT.  ONLY BY CLICKING “I ACCEPT” OR SIGNING AT THE END OF THIS LICENSE AGREEMENT 
WILL LICENSEE BE ABLE TO ACCESS AND USE THE SOFTWARE.  IF LICENSEE DOES NOT CLICK “I ACCEPT” OR SIGN, 
LICENSEE IS NOT AUTHORIZED TO USE THE SOFTWARE. 
 

LICENSE TERMS AND CONDITIONS 
 
1. License Grant.  Elavon grants Licensee for its sole use a non-exclusive license to use the Software (in object code form only) and 
related documentation, only in connection with third parties which provide authorization and/or settlement services to merchants in those 
countries supported by Elavon. 
 
2. Restrictions.  Except as otherwise expressly permitted in this License Agreement, Licensee may not: (i) copy, distribute, modify or 
create derivative works of the Software or the related documentation; (ii) decompile, disassemble, reverse engineer or otherwise attempt to derive 
the source code for the Software; (iii) transfer, assign or sublicense this License Agreement; or (iv) remove or alter any trademark, logo, 
copyright or other proprietary notices, legends, symbols or labels in the Software or on the media in which the Software is embedded. 
 
3. Fees. Licensee agrees to pay Elavon, or has paid Elavon or an authorized party, a fee in consideration for the Software license.  
 
4. Termination.  The term of this License Agreement shall be for one year and shall continue to be renewed for successive one-year 
periods, subject to Licensee first paying the then current maintenance fee to Elavon or an authorized party.  Licensee may terminate this License 
Agreement at any time by destroying  the Software, related documentation and all copies thereof.  This License Agreement will terminate 
immediately without notice from Elavon if Licensee breaches any of the terms and conditions hereof.  Upon termination,  Licensee shall destroy 
all copies of the Software and related documentation. 
 
 5. Warranty.  Elavon represents and warrants that the media in which the Software is embedded shall, for a period of ninety (90) days 
from the date Licensee receives the Software (the “Warranty Period”), be free from defects in material and workmanship.  Elavon further 
warrants, that during the Warranty Period the Software shall operate substantially in accordance with its functional specifications.  If, during the 
Warranty Period, a defect occurs, Licensee may return the Software to Elavon for either replacement or, if so elected by Elavon, refund of the 
fees paid by Licensee under this License Agreement.  Licensee agrees that the foregoing constitutes Licensee's sole and exclusive remedy for 
breach by Elavon of any warranties made under this License Agreement.  
 
EXCEPT FOR THE WARRANTIES SET FORTH ABOVE, SOFTWARE AND RELATED DOCUMENTATION ARE LICENSED 
"AS IS." ELAVON DISCLAIMS ANY AND ALL OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, INCLUDING 
(WITHOUT LIMITATION) ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE.   
 
6. Limitation of Liability.   UNDER NO CIRCUMSTANCES WILL ELAVON BE LIABLE TO LICENSEE FOR ANY INDIRECT, 
INCIDENTAL, SPECIAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES OR LOST PROFITS OR LOST BUSINESS 
INFORMATION ARISING OUT OF THE USE OF SOFTWARE AND RELATED DOCUMENTATION OR CAUSED BY ANY 
DEFECT, FAILURE OR MALFUNCTION OF THE SOFTWARE, WHETHER THE CLAIM FOR SUCH DAMAGES IS BASED 
UPON WARRANTY, CONTRACT, TORT, NEGLIGENCE OR OTHERWISE, EVEN IF ELAVON HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES.  IN ANY EVENT, ELAVON'S MAXIMUM LIABILITY, REGARDLESS OF THE FORM OF 
THE ACTION, SHALL NOT EXCEED THE LICENSE FEE RECEIVED BY ELAVON FOR THE SOFTWARE. 
 
SOME STATES DO NOT ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL 
DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY.    
 
7. Export Control.  Licensee shall comply with all applicable United States laws, rules and regulations relating to the Software including 
the export regulation of the United States Commerce Department.  If in the future such permission is granted, Licensee shall not export, directly 
or indirectly, the Software or any information relating thereto from the United States to any country for which the United States government or 
any agency thereof requires an export license or approval without first obtaining the same. 
 
8. Governing Law.  This Agreement shall be governed by, and construed in accordance with, the laws of the State of Georgia.  Venue 
and jurisdiction for all litigation shall be in the State of Georgia, and, where applicable, in the County of Fulton. 
 
THIS LICENSE AGREEMENT REPRESENTS THE ENTIRE UNDERSTANDING BETWEEN YOU AND ELAVON REGARDING 
USE OF THE ELAVON SOFTWARE.  IF YOU AGREE TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS LICENSE 
AGREEMENT, PLEASE CLICK “I ACCEPT” OR SIGN IN THE SPACE PROVIDED BELOW FOR ACCESS TO THE ELAVON 
SOFTWARE.  
  
 
 

Licensee:______________________________             Date:_____________________________ 
 
Printed Name:__________________________             Title:_____________________________ 
 
Signature:_____________________________ 


